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7 The Administrator bases the reason to be-
lieve African swine fever exists in a region
the following factors: (1) When a region al-
lows the importation of host animals, pork
or pork products, or vectors of African swine
fever from a region in which African swine
fever exists under conditions which the Ad-
ministrator has determined are less strin-
gent than those prescribed by this chapter
for importing host animals, pork or pork
products, or vectors of African swine fever
into the United States from a region in
which African swine fever exists; or (2) When
a region allows the importation or use of Af-
rican swine fever virus or cultures under
conditions which the Administrator has de-
termined are less stringent than those pre-

scribed by this chapter for the importation
or use of African swine fever virus or cul-
tures into or within the United States; or (3)
When a region has a contiguous border with,
or is subject to commercial exchange or nat-
ural spread of African swine fever host ani-
mals, host materials, or vectors with, an-
other region with known outbreaks of Afri-
can swine fever; or (4) A region’s lack of a
disease detection, control or reporting sys-
tem capable of detecting or controlling Afri-
can swine fever and reporting it to the
United States in time to allow the United
States to take appropriate action to prevent
the introduction of African swine fever into
the United States; or, (5) Any other fact or
circumstance found to exist which con-
stitutes a risk of introduction of African
swine fever into the United States.

8 As a condition of entry into the United
States, pork or pork products must also
meet all of the requirements of the Federal
Meat Inspection Act (21 U.S.C. 601 et seq.) and
regulations thereunder (9 CFR part 301 et
seq.), including requirements that the pork

Continued

and refused admission into this coun-
try shall be destroyed or otherwise dis-
posed of as the Administrator, may di-
rect pursuant to section 306 of the Act
of June 17, 1930, as amended (19 U.S.C.
1306), unless they are exported by the
consignee within 8 hours on the same
means of conveyance and meanwhile
are retained under such isolation and
other safeguards as the Administrator,
may require to prevent the introduc-
tion or dissemination of livestock or
poultry diseases into the United
States.

(d) Ruminants and swine, and fresh
(chilled or frozen) meats, prohibited
importation under §§ 94.1, 94.8, 94.9,
94.10, 94.12, 94.14, or 94.18 which come
into the United States by any means
but are not offered for entry into this
country; and other animals, meats, and
other articles prohibited importation
under other sections of this part which
come into the United States by any
means, whether they are offered for
entry into this country or not, shall be
immediately destroyed or otherwise
disposed of as the Administrator, may
direct at any time in accordance with
section 2 of the Act of February 2, 1903,
as amended, or section 2 of the Act of
July 2, 1962 (21 U.S.C. 111, 134a).

[38 FR 2752, Jan. 30, 1973, as amended at 53
FR 48520, Dec. 1, 1988; 62 FR 56022, Oct. 28,
1997]

§ 94.8 Pork and pork products from re-
gions where African swine fever ex-
ists or is reasonably believed to
exist.

African swine fever exists or the Ad-
ministrator has reason to believe that
African swine fever exists 7 in: All the

countries of Africa, Brazil, Cuba, Haiti,
Malta, and Portugal, and the island of
Sardinia, Italy.

(a) No pork or pork products may be
imported into the United States from
any region listed in this section unless:

(1) Such pork or pork product has
been fully cooked by a commercial
method in a container hermetically
sealed promptly after filling but before
such cooking, so that such cooking and
sealing produced a fully-sterilized
product which is shelf-stable without
refrigeration; or

(2) Such pork or pork product is not
otherwise prohibited importation
under this part and is consigned di-
rectly from the port of arrival in the
United States to a meat processing es-
tablishment operating under Federal
meat inspection, approved by the Ad-
ministrator, for further processing of
such pork or pork product by heat.

(3) Such pork or pork product meets
the conditions of paragraphs (a)(3)(i)
through (a)(3)(vi) of this section;

(i) It was derived from pork or pork
products:

(A) Which originated from swine
raised and slaughtered in a region not
listed in this section;

(B) Which were shipped from the re-
gion of origin to a processing establish-
ment 8 in a region listed in this section
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or pork products be prepared only in ap-
proved establishments.

in a closed container sealed with seri-
ally numbered seals applied by an offi-
cial of the national government of the
region of origin;

(C) Which were accompanied from
the region of origin to such processing
establishment by a certificate signed
by an official of the national govern-
ment of the region of origin specifying
the region of origin, the processing es-
tablishment to which the pork was
consigned, and the numbers of the seals
applied; and

(D) Which were taken out of the con-
tainer at such processing establish-
ment only after an official of the na-
tional government of the region where
such processing establishment is lo-
cated determined that the seals were
intact and free of any evidence of tam-
pering, and had so stated on the certifi-
cate referred to in paragraph
(a)(3)(i)(C) of this section;

(ii) All bones were completely re-
moved;

(iii) It was heated by other than a
flash-heating method at the processing
establishment referred to in paragraph
(a)(3)(i)(B) of this section, to an inter-
nal temperature of at least 69 ° C. (156
° F.) throughout (this must have oc-
curred after the bones had been re-
moved);

(iv) The processing establishment re-
ferred to in paragraph (a)(3)(i)(B) of
this section:

(A) Does not receive or process any
live swine, uses only pork or pork prod-
ucts which originate in regions not
listed in this section, and processes
port or pork products only in accord-
ance with paragraphs (a)(3)(i) through
(a)(3)(vi) of this section;

(B) Is operated by persons who have
entered into a valid written compli-
ance agreement with APHIS whereby
such persons have agreed to maintain
on file at the establishment for at least
two years copies of the certificates re-
ferred to in paragraph (a)(3)(i)(C) of
this section, to allow APHIS personnel
to make unannounced inspections as
necessary to monitor compliance with
the provisions of this section, and have
agreed to otherwise comply with the
provisions of this section;

(C) Is operated by persons who have
entered into a trust fund agreement ex-
ecuted by such persons and APHIS;
pursuant to the trust fund agreement
the establishment is current in paying
the cost for APHIS personnel to in-
spect the establishment (it is antici-
pated that such inspections will occur
once per year), including travel, salary,
subsistence, administrative overhead,
and other incidental expenses (includ-
ing excess baggage provisions up to 150
pounds); and in addition the establish-
ment has on deposit with the Animal
and Plant Health Inspection Service an
unobligated amount equal to the cost
for APHIS personnel to conduct one in-
spection;

(v) It was processed at only one proc-
essing establishment in a region listed
in this section; and

(vi) It is accompanied by a certificate
issued by an official of the national
government of the region in which the
processing establishment is located
who is authorized to issue the foreign
meat inspection certificate required by
§ 327.4 of this title, stating that all of
the requirements of this section have
been met. Upon arrival of the pork or
pork products in the United States, the
certificate must be presented to an au-
thorized inspector at the port of arriv-
al.

(b) Pork or pork products consigned
from the port of arrival to an approved
establishment under the provisions of
paragraph (a)(2) of this section shall be
moved from the port of arrival to the
approved establishment under Customs
seals or seals of the Administrator, and
shall be otherwise handled as the Ad-
ministrator, may direct in order to
guard against the introduction and dis-
semination of the contagion of African
swine fever. Seals applied under this
section shall not be broken except by
persons authorized to do so by the Ad-
ministrator.

(c) Pork or pork products imported
into the United States from a region
listed in this section which do not meet
the requirements specified in this sec-
tion shall be seized, quarantined, and
disposed of as the Administrator, may
direct in order to guard against the in-
troduction and dissemination of the
contagion of the disease.
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9 See also other provisions of this part and
parts 92, 95, and 96 of this chapter, and 327 of
this title for other prohibitions and restric-
tions upon importation of swine and swine
products.

(d) Any compliance agreement may
be cancelled orally or in writing by the
inspector who is supervising its en-
forcement whenever the inspector finds
that such person has failed to comply
with the provisions of this section or
any conditions imposed pursuant to
such provisions. If the cancellation is
oral, the decision and the reasons
therefore shall be confirmed in writing,
as promptly as circumstances allow.
Any person whose compliance agree-
ment has been cancelled may appeal
the decision, in writing, within ten (10)
days after receiving written notifica-
tion of the cancellation. The appeal
shall state all of the facts and reasons
upon which the person relies to show
that the compliance agreement was
wrongfully cancelled. The Adminis-
trator shall grant or deny the appeal,
in writing, stating the reasons for such
decision, as promptly as circumstances
allow. If there is a conflict as to any
material fact, a hearing shall be held
to resolve such conflict. Rules of Prac-
tice concerning such a hearing will be
adopted by the Administrator.

(Approved by the Office of Management and
Budget under control number 0579–0015)

[28 FR 5980, June 13, 1963]

EDITORIAL NOTE: For Federal Register cita-
tions affecting § 94.8, see the List of CFR Sec-
tions Affected in the Finding Aids section of
this volume.

§ 94.9 Pork and pork products from re-
gions where hog cholera exists.

(a) Hog cholera is known to exist in
all regions of the world except Aus-
tralia, Canada, Denmark, Fiji, Finland,
Great Britain (England, Scotland,
Wales, and Isle of Man), Iceland, New
Zealand, Northern Ireland, Norway, the
Republic of Ireland, Sweden, and Trust
Territory of the Pacific Islands.9

(b) No pork or pork product may be
imported into the United States from
any region where hog cholera is known
to exist unless it complies with the fol-
lowing requirements:

(1) Such pork or pork product has
been treated in accordance with one of
the following procedures:

(i) Such pork and pork product has
been fully cooked by a commercial
method in a container hermetically
sealed promptly after filling but before
such cooking, so that such cooking and
sealing produced a fully sterilized prod-
uct which is shelf-stable without re-
frigeration;

(ii) Such pork or pork product is in
compliance with the following require-
ments:

(A) All bones have been completely
removed in the region of origin, and

(B) Such article has received heat
treatment producing an internal tem-
perature of 156° F.; or

(iii) Such pork or pork product is in
compliance with the following require-
ments:

(A) All bones have been completely
removed in the region of origin, and

(B) The meat has been held in an
unfrozen, fresh condition for at least 3
days immediately following the slaugh-
ter of the animals from which it was
derived, and

(C) The meat has been thoroughly
cured and fully dried for a period of not
less than 90 days so that the product is
shelf stable without refrigeration: Pro-
vided, That the period of curing and
drying shall be 45 days if the pork or
pork product is accompanied to the
processing establishment by a certifi-
cate of an official of the national gov-
ernment of a hog cholera free region
which specifies that:

(1) The pork involved originated in
that region and the pork or pork prod-
uct was consigned to a processing es-
tablishment in ————— (a region not
listed in paragraph (a) of this section
as free of hog cholera), in a closed con-
tainer sealed by the national veteri-
nary authorities of the hog cholera free
region by seals of a serially numbered
type; and

(2) The numbers of the seals used
were entered on the meat inspection
certificate of the hog cholera free re-
gion which accompanied the shipment
from such free region: And, provided
further, That the certificate required
by paragraph (b)(3) of this section also
states that: The container seals speci-
fied in paragraph (b)(1)(iii)(C)(1) of this
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